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basic pay used to compute the over-
time pay or night pay differential or
premium pay for Sunday work.

(b) Notwithstanding premium pay for
holiday work, the number of hours of
holiday work are included in deter-
mining for overtime pay purposes the
total number of hours of work per-
formed in the administrative work-
week in which the holiday occurs.

(¢c) The number of regularly sched-
uled hours of duty on a holiday that
fall within an employee’s basic work-
week on which the employee is excused
from duty are part of the basic work-
week for overtime pay computation
purposes.

REGULARLY SCHEDULED STANDBY DUTY
PAY

§550.141 Authorization of premium
pay on an annual basis.

An agency may pay premium pay on
an annual basis, instead of the pre-
mium pay prescribed in this subpart
for regularly scheduled overtime,
night, holiday, and Sunday work, to an
employee in a position requiring him
or her regularly to remain at, or within
the confines of, his or her station dur-
ing longer than ordinary periods of
duty, a substantial part of which con-
sists of remaining in a standby status
rather than performing work. Premium
pay under this section is determined as
an appropriate percentage, not in ex-
cess of 25 percent, of that part of the
employee’s rate of basic pay which does
not exceed the minimum rate of basic
pay for GS-10 (including any applicable
locality-based comparability payment
under 5 U.S.C. 5304 or special rate of
pay under 5 U.S.C. 5305 or similar pro-
vision of law).

[66 FR 20342, May 3, 1991, as amended at 61
FR 3542, Feb. 1, 1996]

§550.142 General restrictions.

An agency may pay premium pay
under §550.141 only if that premium
pay, over a period appropriate to re-
flect the full cycle of the employee’s
duties and the full range of conditions
in his position, would be:

(a) More than the premium pay
which would otherwise be payable
under this subpart for the hours of ac-
tual work customarily required in his
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position, excluding standby time dur-
ing which he performs no work; and

(b) Less than the premium pay which
would otherwise be payable under this
subpart for the hours of duty required
in his position, including standby time
during which he performs no work.

§550.143 Bases for determining posi-
tions for which premium pay under
§550.141 is authorized.

(a) The requirement for the type of
position referred to in §550.141 that an
employee regularly remain at, or with-
in the confines of, his station must
meet all the following conditions:

(1) The requirement must be definite
and the employee must be officially or-
dered to remain at his station. The em-
ployee’s remaining at his station must
not be merely voluntary, desirable, or
a result of geographic isolation, or
solely because the employee lives on
the grounds.

(2) The hours during which the re-
quirement is operative must be in-
cluded in the employee’s tour of duty.
This tour of duty must be established
on a regularly recurring basis over a
substantial period of time, generally at
least a few months. The requirement
must not be occasional, irregular, or
for a brief period.

(3) The requirement must be associ-
ated with the regularly assigned duties
of the employee’s job, either as a con-
tinuation of his regular work which in-
cludes standby time, or as a require-
ment to stand by at his post to perform
his regularly assigned duties if the ne-
cessity arises.

(b) The words ‘‘at, or within the con-
fines, of his station’, in §550.141 mean
one of the following:

(1) At an employee’s regular duty
station.

(2) In quarters provided by an agency,
which are not the employee’s ordinary
living quarters, and which are specifi-
cally provided for use of personnel re-
quired to stand by in readiness to per-
form actual work when the need arises
or when called.

(3) In an employee’s living quarters,
when designated by the agency as his
duty station and when his whereabouts
is narrowly limited and his activities
are substantially restricted. This con-
dition exists only during periods when
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